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1 

2 
[Building, Health, Public Works Codes - Soil and/or Groundwater Testing Requirements] 

3 Ordinance amending the Building and Health Codes to expand the boundaries and 

4 types of projects for which soil testing is required and to require testing of 

5 groundwater under specified circumstances; amending the Public Works Code to 

6 eliminate soil testing provisions; renumbering code sections in the Health Code; and 

7 making environmental findings. 

8 

9 

10 

11 

NOTE: Additions are single-underline italics Times New Roman; 
deletions are strike through italics Times New Roman. 
Board amendment additions are double-underlined; 
Board amendment deletions are strikethrough normal. 

12 Be it ordained by the People of the City and County of San Francisco: 

13 Section 1. The Planning Department has determined that the actions contemplated in 

14 this ordinance comply with the California Environmental Quality Act (California Public 

15 Resources Code Section 21000 et seq.). Said determination is on file with the Clerk of the 

16 Board of Supervisors in File No. 130369 and is incorporated herein by reference. 

17 Section 2. The Building Code is hereby amended by amending Section 106A.3.2.4, 

18 (specifically, Sections 106A.3.2.4.1, 106A.3.2.4.2, and 106A.3.2.4.4) to read as follows: 

19 106A.3.2.4 HAZARDOUS SUBSTANCESWASTES. 

20 106A.3.2.4.1 Soil and/or groundwater sampling and analysis required. Applicants for 

21 any building or grading permit which involves the disturbance of at least 50 cubic yards (38.23 

22 m3) of soil shall comply with the requirements for soil and/or groundwater sampling and 

23 analysis of Article 22A of the Public Health Code, unless such property is subject to Health Code 

24 22A.9, when any part of the work will occur c#hcF 

25 

Mayor Lee 
BOARD OF SUPERVISORS Page 1 

5/14/2013 



1 (g)_bayward of the 1851 high-tide line as indicated on the Map of the City and County of 

2 San Francisco (adopted June 27, 1986) (see Figure 1A-1) which is maintained for public 

3 distribution by the Building Official,,: 

4 (Jzl_erin any area of the City designated by the Director of Public Health under Article 22A of 

5 the Health Code; 

6 (c) on any lot within the City either presently or previously zoned for industrial use as defined in 

7 Article 22A of the Health Code; 

8 (d) on any lot within the City either presently or previously permitted for industrial use; 

9 (e) on any lot within the City within 150 feet of any of the elevated portions of the following 

10 highways: U.S. Highway 101, Interstate 80, Interstate 280; 

11 (() on any lot in the City known or suspected by the Department of Public Health to contain 

12 hazardous substances in the soil and/or groundwater, using the definition of hazardous substance 

13 contained in Article 22A of the Health Code, or.· 

14 (g) on any lot of the City known or suspected by the Department of Public Health to contain or 

15 to be within 100 feet of an underground storage tank.in any aFCa efthe City anti Ceunty of&ln 

16 FFa1,wisce whae tlw DiFCcteF of Public Health, has Fease1i te hclieP'e that the seils may centain 

18 Note: Figure 1 A-1 is included at the end of this chapter. 

19 106A.3.2.4.2 Permit approval. 

20 (a) Except as provided in subsection (b) noNo building permit application subject to the 

21 requirements of this Section shall be considered acceptable for review and approved until the 

22 Department receives written notification from the Director of Public Health that the applicant 

23 has complied with all applicable provisions of Article 22A of the Pbthlic Health Code that can be 

24 completed without a permit, or that the requirements have been waived. 

25 Eoceptien: 
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(b) Subsection (a) does not apply to the following extent: 1 

2 (1 :-l The Building Official may consider an application acceptable for review and issue a 

3 site permit pursuant to Section 106A.3.4.2 prior to the time an applicant complies with this 

4 Section. 

5 (2=-1 The Building Official may consider an application acceptable for review and issue Site 

6 site permit addenda and other permit(s) may he issued to undertake soil sampling or mitigation 

7 measures to comply with this section. 

8 106A.3.2.4.4 Permit Notification and Warning. 

9 (a) The Building Department shall provide information to all permit applicants of Bay Area Air 

10 Quality Management District and California Air Resources Board regulations. as well as San 

11 Francisco Health Code Article 22B and Building Code rrequirements regarding construction dust 

12 control to mitigate potential adverse public health effects from dust in general, and from naturally 

13 occurring asbestos that may be released during construction activities. 

14 (hlAll building permits and grading permits issued by the Building Department under this 

15 Section 106A.3.2.4 shall bear notice eftlw aheve l'elJUiPenients and efthe ewna's Pespensihility ef 

16 identifying and niitigating hman4ous wastes the following printed warning: 

17 WARNING 

18 Under San Francisco Building Code Section 106A.3.2.4.2, certain building permits may be issued only 

19 after the permittee analyzes the soil and/or groundwater for the presence of hazardous substances and, 

20 where applicable, the Department of Public Health has approved the permittee's site mitigation plan. 

21 In issuing this permit, neither the City nor any of its officers or employees make any representation that 

22 the soil and/or groundwater on or about the site is free from the presence of hazardous substances. Nor 

23 does the City's implementation of this process relieve any person from their duties and responsibilities 

24 relating to hazardous substance contamination under state and federal law. Neither subsurface soil 
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1 analysis under Building Code Section 106A.3.2.4.2 nor the issuance of this permit is intended to alter. 

2 extinguish. or transfer these responsibilities. 

3 netiflca1ien. All building peffl'lits and gt=ading peffl'lits issued by the Department of Building 

4 lnspectien shall hear netice of the aheve requirenwnts and oftlw e;rner's respensihility fer identifying 

5 and mitigating ha-z;ardeus wastes. 

6 Section 3. The Health Code is hereby amended by adding Section 22A.1 and 

7 amending Sections 1220, 1221, 1222, 1223, 1224, 1225, 1226, 1227, 1228, 1229, 1230, 

8 1231 , 1232, 1233, 1234, 1235, 1236, and 1237 to read as follows: 

9 SEC. JU9.22A.1. FINDINGS. 

1 O 1. Health Code Article 22A and Building Code Section 106A.3.2.4 work in concert to provide 

11 an important Citv process for identifying. investigating. analyzing and. when deemed necessary, 

12 remediating or mitigating hazardous substances in soils within specified areas of the City and County 

13 ofSan Francisco ("City"). 

14 2. These codes provide a specific. well-explained and equitable City process for investigating. 

15 analyzing and, when deemed necessary, remediating or mitigating hazardous substances in soils, under 

16 the oversight and supervision of the Department of Public Health ("Department"), the City agency with 

17 expertise in these matters. 

18 3. The Department has overseen the Article 22A process for many years and it is the experience 

19 of the Department. given the nature of contamination that has been found on City sites. that these sites 

20 can be remediated or mitigated through methods such as removal, treatment. installation of vapor 

21 barriers. or covers. or by placing restrictions on uses or activities on the site to protect the environment 

22 or public health. 

23 4. Health Code Article 22A. Public Works Code Article 20. and Building Code Section 

24 106A.3.2.4 were previously limited in terms of their geographic coverage throughout the City, applying 
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1 exclusively on the Eastern side of City, more sped{ically in areas near the Bay shoreline, and areas of 

2 known bay fill. 

3 5. These Articles were also presently limited in terms of types of potential public health and 

4 safety hazards that they address. 

5 6. There may be hazardous substances and conditions (e.g .. groundwater contamination) that 

6 pose a potential threat to the public health and safety but were not previously within the scope of 

7 Article 22A. 

8 7. Areas outside of the boundaries previously set in Health Code Article 22A. Public Works 

9 Code Article 20. and Building Code Section 106A.3.2.4 exist where. based upon historic zoning 

10 designation, land use, or site activity, there is a reasonable expectation of the potential for the soil 

11 and/or groundwater to contain hazardous substances that may pose public health or safety hazards 

12 during construction and with new uses authorized on the site. 

13 8. In urban areas, emissions from paved roadways are a major source of atmospheric 

14 particulate matter. Paved road dust originates from pavement wear and decomposition, dustfall. litter. 

15 mud and dirt carryout, spills. biological debris. and erosion from adjacent areas. In an urban setting. 

16 vehicle exhaust and vehicle brake and tire wear are a source of zinc and copper in paved road dust. 

17 The authors of a 2006 study found that metal deposits increased in the immediate vicinity ofa large 

18 freeway. and quickly reduced to urban background deposition rates between 10 meters (30 feet) and 

19 150 meters (450 feet) downwind of the freeway, especially for copper. lead and zinc. Their results 

20 suggest: 1) the freeway is a significant source of copper, lead and zinc; and 2) these metals have 

21 substantial concentrations of larger particles emitted from the freeway due to the dispersion of road 

22 dust by vehicles traveling at high speeds. Lisa D. Sabin. et al .. Dry Devosition and Resusvension of 

23 Particle-Associated Metals Near a Freeway in Los Angeles, Atmospheric Environment 40 (2006) 7528-

24 7538. 
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1 9. The benefits of Health Code Article 22A to the City, the environment and the public health 

2 and safety can be expanded by broadening the geographic coverage and the types of potential 

3 contamination that fall within the scope of the law. 

4 10. City departments that engage in regular maintenance and repair of City property and 

5 assets, long term capital projects, and emergency work are subject to these same public health and 

6 safety requirements with regard to soil and/or groundwater sampling and analysis. These departments 

7 will work with the Department of Public Health to develop protocols that use City resources efficiently 

8 and facilitate prompt response to emergencies, for any projects that may require soil and/or 

9 groundwater testing. 

1 O SEC. ~22A.2. DEFINITIONS. 

11 In addition to the general definitions applicable to this Code, whenever used in this 

12 Article, the following terms shall have the meanings set forth below: 

13 f6f "Applicant" means a person applying for any building permit as specified by Section 

14 106.1 of the San Francisco Building Code. 

15 fW "Certified laboratory" means a laboratory certified by the California Department of 

16 Health Services, pursuant to the provisions of Section 25198 of the California Health and 

17 Safety Code, for analyzing samples for the presence of hazardous substancesWtt84e. 

18 fet--"Director" means the Director of the San Francisco Department of Public Health or 

19 the Director's designee. 

20 fJt "Director of Building Inspection" means the Director of the Department of Building 

21 Inspection of the City and County of San Francisco. 

22 fej "Hazardous Substance:wtt54e" means any hazardous substance as defined in the 

23 Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). 42 U.S.C. 

24 §9601(14) and petroleum products and byproducts that meets the dcfinitien efhaza:PtieH:s waste in 
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1 Sec#en 25117 ef #<tc Cttlifet=1iitt HettUh ttl'td &tfcty Cede er 11ppcndix X ef Divisie1i 4. 5, Chepff:r 10, 

2 ,1rticle 5 of Title 22 Cttlifemitt Administmth,.e Cede. 

3 JR "Industrial Use" means a use described in the San Francisco Planning Code Sections 220 

4 (Laundering. Cleaning and Pressing). 222 (Home and Business Services). 223 (Automotive), 224 

5 (Animal Services), 225 (Wholesaling, Storage. Distribution, and Open-Air Handling of Materials and 

6 Equipment) and 226 (Manufacturing and Processing). 

7 fgf "Industrially Zoned (i.e. zoned for industrial use)" means one of the following zoning 

8 districts, as further described in Article 2 of the San Francisco Planning Code: M-1 (Light Industrial), 

9 M-2 (Heavy Industrial), PDR-1-B (Light Industrial Buffer), PDR-1-D (Light Industrial Design), PDR-

10 1-G (Light Industrial General), PDR-2 (Core Production, Distribution and Repair), C-M (Heavy 

11 Commercial), SPD (South Park), RSD (Residential/Service Mixed Use), SLR (Service/Light 

12 Industrial/Residential Mixed Use), SL/ (Service/Light Industrial), SSO (Service/Secondary Office), 

13 MUG (Mixed Use - General), MUR (Mixed Use -Residential), MUO (Mixed Use - Office), and UMU 

14 (Urban Mixed Use) or any other zoning district that allows for industrial uses, either as a principal 

15 permitted use or as a conditional use. as determined by the Zoning Administrator. 

16 "Intended Use" means the land uses allowed at the site under the building permit sought and 

17 any construction activities required to carry out the permitted work. 

18 {-if "Qualified Person" means a professional geologist, licensed civil engineer, or engineering 

19 geologist. 

20 SEC. J.JU22A.3. APPLICABILITY OF ARTICLE. 

21 PHrsHttHf k=J Sec1ieH 1001 efthe Sttn Frttncisce PHhlic Wer.'cs Cede, ttnAn applicant shall 

22 comply with this Article as specified by San Francisco Building Code Section 106A.3.2.4. 

23 SEC. ~22A.4. WAIVER OF REQUIREMENTS FOR COMPLIANCE. 

24 The Director may waive the requirements imposed by this Article if the applicant 

25 demonstrates that the property has been continuously zoned as residential under the City 
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1 Planning Code since 1921, has been in residential use since that time, and no evidence has 

2 been presented to create a reasonable belief that the soil and/or groundwater may contain 

3 hazardous substanceswttsf<Js. +he In these circumstances. the Director shall provide the applicant 

4 and the Director of Building Inspection with written notification that the requirements of this 

5 Article have been waived. 

6 SEC. ~22A.5. DIRECTOR'S DISCRETIONARY AUTHORITY TO REQUIRE 

7 COMPLIANCE. 

8 In addition to those areas defined pursuant to Section -:RU22A.3, the Director has 

9 authority to require soil and/or groundwater analysis pursuant to the provisions of this Article as 

1 o part of any building permit application when the Director has reason to believe that f! 

11 hazardous wttsfes substance may be present in the soil and/or groundwater at the property. 

12 SEC. JJM.22A.6. SITE HISTORY. 

13 lf!L The applicant shall provide to the Director a site history for the property.I. prepared 

14 by an individual with the requisite training and experience. as described in regulations 

15 adopted pursuant to Section ~22A.14. The site history shall contain a statement indicating 

16 whether the property is listed on the National Priorities List, published by the United States 

17 Environmental Protection Agency pursuant to the federal Comprehensive Environmental 

18 Response Compensation and Liability Act, 42 U.S.C. Section 9604(c)(3) or listed as a 

19 hazardous substance release site by the California Department of Toxic Substances Control 

20 or the State Water Resources Control Board pursuant to the California Hazardous 

21 Substances Account Act, California Health and Safety Code Section 25356, which sites shall 

22 not be subject to San Francisco Department of Public Health jurisdiction. The site history shall also 

23 include results ofa permit records search investigating the history of permitted uses on the site, as well 

24 as any known or discovered unpermitted uses or activities on site. to the extent such information is 

25 available, that would generate a reasonable expectation that hazardous substances may be present in 
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1 the soil and/or groundwater. The applicant shall file the site history with the Director and the 

2 Director shall accept the report ifthe requirements of this section are mett11itl #w ccniflctl lt1hefflfflry. 

3 If the site history does not comply with the requirements of this Section, the Director shall notify the 

4 applicant in writing within 30 days of receipt of the report, indicating the reasons the report is 

5 unacceptable. 

6 (b) If the site history indicates that there is no information that hazardous substances may be 

7 present in the soil or groundwater at concentrations exceeding either the Department of Toxic 

8 Substances Control's or Regional Water Quality Control Board's health risk levels, or other applicable 

9 standards, given the intended use, the Director shall provide the applicant and the Director of 

10 Building Inspection with written notification that the applicant has complied with the requirements of 

11 this Article. 

12 SEC. IU5-22A.7. SUBSURFACE SOlb SAMPLING AND ANALYSIS. 

13 (a) Analysis of Sampled Soil and/or Groundwater. Unless the Director provides written 

14 notification that the applicant has complied with the requirements of this Article as provided in Section 

15 22A 6(b) or 22A.9(a), the applicant shall submit a work plan to the Director for soil and/or 

16 groundwater sampling and testing. The applicant shall demonstrate in the work plan how the sampling 

17 and testing requirements of this Section will be satisfied, including the sampling locations, sampling 

18 protocol. laboratory analyses to be conducted on the samples, and any other information required by 

19 the Director to provide an accurate assessment of hazardous substances present at the site that may be 

20 disturbed, or may cause a public health or safety hazard given the intended use. Upon approval of the 

21 work plan by the Director. if so directed by the Department of Public Health, the +heapplicant shall 

22 cause a Qualified Person er tl ccnijictl Jtihefflfflry to take, or supervise the collection of soil 

23 samples on the property to determine the presence of hazardous substanceswt1sff!s in the soil 

24 and/or samples of groundwater.as determined by the Department of Public Health. The applicant 
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1 shall cause a qualified person to conduct tests for hazardous substances that will accurately assess the 

2 site, as determined by the Director. 

3 (b) Such tests as referenced in subsection (a), may include the following types of hazardous 

4 substancesanalyses shall he centhtctetl, unless ttt'l altanttfi'ire pt=epesttl is tlfJpt=evetl hy the Dit=ectet=: 

5 (1) Inorganic persistent and bioaccumulative toxic substances as listed in 

6 Section 66261.24(a)(2)(A) of Title 22 of the California Administrative Code; 

7 (2) Volatile organic toxic pollutants as listed in 40 Code of Federal Regulations, 

8 Part 122, Appendix D, Table II; 

9 (3) PCBs; 

1 O (4) pH levels; 

11 (5) Cyanides; 

12 (6) Methane and other flammable or volatile gases; 

13 (7) Total petroleum hydrocarbons; 

14 (8) Semi-volatile compounds; 

15 (9) Hazardous substances'1W3lstes designated by the Director pursuant to Section 

16 22A.14; and 

17 (10) Any ether-hazardous substancewasre that eitha the Director et= the ceFtifietl 

18 laheffltery, after an examination of the site history, has reason to conclude may be present on 

19 the property. The Director shall make any such determination within 30 days of filing by the 

20 applicant of the site history. 

21 (bf) Procedures for Soil and/or Groundwater Sampling. Soil and/or groundwater 

22 sampling shall be conducted in accordance with procedures for sampling soils and/or 

23 groundwater approved by the California Department of Toxic Substances Control or the State 

24 Water Resources Control Board and the San Francisco Bay Regional Water Quality Control 

25 Board. The Director shall maintain a list of such approved sampling procedures. 
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1 (ed.) Testing of Samplestl Seil:. Samples shall be analyzed by a certified laboratory in 

2 accordance with methods for analyzing samples for the presence of hazardous 

3 substances'lwistes approved by the California Department of Toxic Substances Control or the 

4 State Water Resources Control Board and the San Francisco Bay Regional Water Quality 

5 Control Board. 

6 SEC. HU22A.8. SUBSURFACESOlb ANALYSIS REPORT. 

7 (a) Contents. The Applicant shall cause a Qualified Person to submit a soil and/or 

8 groundwater analysis report prepared by the persons conducting the soil and/or groundwater 

9 sampling and analysis to the Director, 1he C€l:lifemiet Depetrlment of Tegcic Suhstetnces CentFel, the 

1 O Setn F'Fetneisce Bery Regienetl Wata Quetlity Centffll BeetFtf: and to other agencies as directed by the 

11 Director. The report shall include the following information: 

12 (1) The names and addresses of the Qualified Personseasons whoetnd the catified 

13 letheFettery thffl-conducted or supervised the soil and/or groundwater sampling, and the soil and/or 

14 groundwater analysis and who prepared the report; 

15 (2) An explanation of the sampling and testing methodology; 

16 (3) The results of the soil and/or groundwater analyses; 

17 (4) Whether any of the analyses conducted indicate the presence of q 

18 hazardous substancewetstes and, for each, the level detected and the State and federal 

19 minimum standards for public health risks, if any; 

20 (5) The Stette etnd federnl etgencies te which the fJFesence of the hmetFdous wetstes hets 

21 been FCpol'k:d etnd 1he dette ef 1he FCpol't; 

22 ill(6) If applicable, a statement that the Qualified Personcatified letheFettery, after 

23 examination of the site history and sampling data, has no reason to conclude that hazardous 

24 substances'/p'tl:stesL other than those listed in Section ~22A.7(a)(1) through (a){109L wet=e are 

25 likely to be present on the property; 
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1 (6) If applicable, a statement that the Qualified Person. based upon the analyses 

2 conducted, recommends site mitigation given the intended use of the site. 

3 (b) Review by Director. The Director shall determine whether the siff! history, soil and/or 

4 groundwater sampling and analyses required by this Article were conducted in accordance with 

5 the approved work plan and whether the report required by this Section is complete. If the site 

6 history, soil and/or groundwater sampling or analyses were not conducted in accordance with the 

7 approved work plan or the report does not comply with the requirements of this Section, the 

8 Director shall notify the applicant in writing within 30 days of receipt of the report, indicating 

9 the reasons the report is unacceptable. A copy of the notification shall be sent to the Director 

1 O of Building Inspection. Until the Director certifies a report as final. the Director may require 

11 additional soil and/or groundwater sampling and analysis. 

12 (c) No Hazardous Substances Wasff!s Present. If the soil and/or groundwater sampling and 

13 analysis report indicates that there are no hazardous substancesv1Bstes present in the soil or 

14 groundwater that exceed the Department of Toxic Substances Control's or Regional Water Quality 

15 Control Board's public health risk levels.or other applicable standards, given the intended use, the 

16 Director shall provide the applicant and the Director of Building Inspection with written 

17 notification that the applicant has complied with the requirements of this Article. 

18 SEC. ~22A.9. KNOWN HAZARDOUS SUBSTANCEWA.STE SITE; HUNTERS 

19 POINT SHIPYARDPARCELA. 

20 (a) ljlhe seil sanipling and analysis FCpen er s#e his1ery intlieaff!s lhal lhe preperty is lis1etl 

21 en #w Natienal Prierities Lisi er 1he lisl ef C6llifernia H8~t11tle1is 8Mhsl8nces A.ccebt1U A:cl release s#es, 

24 cemplele #w certific8tien precetlbtre sci ferlh in Sectien 1229. Cenific8tien by 8 cenipelenl Slate er 
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1 deteRninatien and shall he binding upen tlw DiPecter. At the request of an applicant, the Director may 

2 determine that one or more of the requirements of this Article have been met ifan applicant provides 

3 satisfactory documentation to the Director that the applicant or other party responsible for the site 

4 conditions, has completed a process equivalent to the process required by this Article under the 

5 oversight ofa federal or state agency with jurisdiction to oversee the investigation and remediation of 

"6 hazardous substances at the site and the process has taken into account the intended use for which the 

7 applicant seeks a building permit. 

8 (b) Applicant's activities on the Hunters Point Shipyard, as defined in Article 31, are 

g governed by Article 31 of the Health Code and not by this Article. 

1 O SEC. lJJ822A.10. APPLICANT'S RESPONSIBILITY UPON DISCOVERY OF 

11 HAZARDOUS SUBSTANCESlf.lASTES. 

12 Unless Section ~22A.9 is applicable, if the g_soil and/or groundwater sampling and 

13 analysis report indicates that hazardous substances1vestes are present in the soil or hazardous 

14 substances in groundwater exceed the Department of Toxic Substances Control's or Regional Water 

15 Quality Control Board's public health risk levels given the intended use, the applicant shall,: 

16 (a) F'eP the pHrpeses ef this Sectien, a ~Halijiedpersen is defined as enc eP ntePe efthe 

17 fallewing v.·he is registered eP certified by the State ef Califernie: seil engineer, civil engineeP, 

18 chemirnl engineer, engineering geelegist, geelegist, hydPelegist, indHstrial hygienist eP enP'il=enmental 

1 9 assesser. 

20 (g_h) Prepare a +he-site mitigation planFC[Jf>ff-shtfU that contain~ the following information: 

21 (1) A determination by the Qualified Person~Halifiedpersen as to whether the hazardous 

22 substanceswestes in the soil and/or groundwater are causing, or are likely to cause, significant 

23 en'dffJHl'lwntal er health and safety risks given the intended use. The Director may require additional 

24 soil and/or groundwater sampling and analysis before such a determination can be made. 

25 

Mayor Lee 
BOARD OF SUPERVISORS Page 13 

5/14/2013 



1 (2) !fa determination ofa significant health and safety risk is made under subsection (a)(]), a 

2 and ifse, recommendation by the Qualified Person of measures that will assure that the intended 

3 use will not result in public health or safety hazards in excess of the acceptable public health risk levels 

4 established by the Department of Toxic Substances Control or the Regional Water Quality Control 

5 Board. or other applicable regulatory standards and. therefore. will mitigate the significant health 

6 and safety risks caused or likely to be caused by the presence of the hazardous 

7 substancesW£tSfe in the soil and/or groundwater given the intended use. If the report recommends 

8 mitigation measures it shall identify any soil and/or groundwater sampling and analysis that it 

g recommends the project applicant conduct following completion of the mitigation measures to 

1 o verify that mitigation is complete; 

11 (:2-J) A statement signed by the person who prepared the report certifying that the 

12 person is a Qualified PersonqHalifietlpasen 1t·#hil'i the meaning efthis &ctien and that in his or 

13 her judgment either no mitigation is required or the mitigation measures identified, if 

14 completed, will mitigate the significant en',riFe1~nwntCll eF health and safety risks caused by or 

15 likely to be caused by the hazardous substanceswastes in the soil and/or groundwater given the 

16 intended use; 

17 (_QJ_f-J-f Complete the site mitigation measures identified by the Qualified PersonqHalifietl 

18 pasen in the site mitigation report; ttntl 

19 (slf41 Complete the certification required by Section .m.922A.11. and. 

20 (d) Complete and record a deed restriction approved by the Director ifthe Applicant chooses 

21 to mitigate public health or safety hazards from hazardous substances through land use or activity 

22 restrictions. 

23 SEC. ~22A.11. FINAL REPORT AND CERTIFICATION. 

24 (a) Contents. The applicant shall certify under penalty of perjury to the Director that: 

25 

Mayor Lee 
BOARD OF SUPERVISORS Page 14 

5/14/2013 



1 (1) If Section .J.JJ.722A.9 is applicable, the applicant has received certification or 

2 verification from the appropriate State or federal agency that mitigation is complete. 

3 (2) If Section ~22A.10 is applicable: 

4 (A) A Qualified PersonqHttlifiedpasen has determined in the site mitigation 

5 report that no hazardous substance levelsvmsff!s in the soil and/or groundwater are causing or are 

6 likely to cause significant environmental or public health and safety risks as set forth in Section 

7 22A.8(c), and the Qualified PersonqHttlifiedpasen recommends no mitigation measures; or 

8 (8) The applicant has performed al.I mitigation measures recommended 

g in the site mitigation plan, and has verified that mitigation is complete by conducting follow-up 

1 O soil and/or groundwater sampling and analysis, if recommended in the site mitigation report. 

11 (b) Applicant Declarations. The certification shall state: 

12 "The Applicant recognizes that it has a nondelegable duty to perform site mitigation; 

13 that it, and not the City, is responsible for site mitigation; that it, not the City, attests to and is 

14 responsible for the accuracy of the representations made in the certification, and that it will 

15 continue to remain liable and responsible, to the extent such liability or responsibility is 

16 imposed by State and federal law, for its failure to perform the site mitigation." 

17 (c) Following successful completion of the final report and certification, and if applicable, a 

18 deed restriction. the Director shall issue a letter of no further action. 

19 SEC._HJ922A.12. NOTIFICATION TO DIRECTOR OF BUILDING 

20 INSPECTION:. 

21 _After receipt of the certification required by Section .J..:JJ922A.11, the Director shall provide 

22 the applicant and the Director of Building Inspection with written notification that the applicant 

23 has complied with the requirements of this Article. 

24 SEC. ~22A.13. MAINTENANCE OF REPORT BY DIRECTOR. 

25 
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1 The site history, &eH subsurface sampling analysis report, certification and related 

2 documents shall become a part of the file maintained by the Department. 

3 SEC. ~22A.14. RULES AND REGULATIONS. 

4 (a) Adoption of Rules. The Director may adopt, and may thereafter amend, rules, 

5 regulations and guidelines that the Director deems necessary to implement the provisions of 

6 this ordinance. For the purposes of this Article, a public hearing before the Health 

7 Commission shall be held prior to the adoption or any amendment of the rules, regulations 

8 and guidelines recommended for implementation. In addition to notices required by law, the 

9 Director shall send written notice, at least 15 days prior to the hearing, to any interested party 

1 O who sends a written request to the Director for notice of hearings related to the adoption of 

11 rules, regulations and guidelines pursuant to this Section. 

12 (b) Consideration of state and federal law. In developing such rules, regulations. and 

13 guidelines, the Director shall consider, inler G1liG1 among other things, State and federal statutes 

14 and regulations pertaining to hazardous substances'r'vGlstes with the purpose of coordinating local 

15 regulations with them. 

16 (hf:) Guidelines for Regulations. Rules, regulations and guidelines may address among 

17 others, the following subjects: 

18 (1) Minimum standards for acceptable site histories. The minimum standards 

19 shall be designed to assist interested persons including, but not limited to, the Director of 

20 Building Inspection, and other state and local public agencies G1nd certified testing kthefflteries, 

21 to evaluate whether analyses, other than those required by Section ~22A.7(a)(1) through 

22 (a)(J09), must be conducted to detect the presence in the soil and/or groundwater of hazardous 

23 substancesw-ttstes and to determine what analyses are appropriate. These are the minimum 

24 standards and the Director may require additional information on the site. 

25 
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1 (2) Minimum education and experience requirements for the persons who 

2 prepare site histories pursuant to Section -HM22A.6. In making this determination, the 

3 Director shall consider relevant those academic disciplines and practical experience which 

4 would qualify an individual to evaluate a property in San Francisco and identify prior uses 

5 made of the property that may be relevant in determining whether there are hazardous 

6 substances'r'p'Bstcs in the soil and/or groundwater and what analyses, if any, are appropriate to 

7 identify them. 

8 (3) Precautionary measures to minimize long-term exposure to hazardous 

9 substanceswt1stcs that cannot be removed or are not required to be removed by the site 

1 o mitigation plan. 

11 (4) Designation of areas and analyses. Designation of areas in the City, in 

12 addition to the area~ described in Sectie11 1001 of the SBri l4'=fffwisce P1ihlic Werks San Francisco 

13 Building Code Section 106A.3.2.4. where the Director has reason to believe that the soils or 

14 groundwater may contain hazardous substanceswBstcs and the designation of the analyses 

15 specified in Section ~22A. 7 that shall be conducted in each area. 

16 (5) Designation of additional hazardous substanceswBstcs. The dcsignBtien ef 

17 Btlditie11Bl hBZBF08bf:S Sbf:estB1weswt1stcs, etha thBn these listed in Scctien 1225(B)(l) thFeHgh (B)(9), 

18 for which analyses must be conducted. The designation shall be based on a determination by 

19 the Director that there is a reasonable basis to conclude that such other hazardous 

20 substanceswBstes may be in the soil and/or groundwater. The designation may be made 

21 applicable to a specified area or areas of the City or city- wide as determined by the Director. 

22 (6) Waiver from Requirements for Analyses. The exclusion of hazardous 

23 substanceswt1stcs from the analysis requirements set forth in Section ~22A. 7 upon a 

24 determination that the hazardous substanceWtJS-te does not pose a significant present or 

25 potential hazard to hHmBn public health and safety or to the environment. 
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SEC.1JJJ.22A.J5. NOTIFICATION TO BUYER. 

The Director shall prepare and maintain for public distribution a summary of the 

requirements of this Article. The seller or the seller's agent involved in the sale or exchange of 

any real property located on any parcel ofland identified in San Francisco Building Code Sec. 

106A.3.2.4 and bttyW6Fd efthe high tide line 8S indic8ted en the Histeric Stln F'F8ncisce Alaps 8S 

desaibed in Article 20 ef the Pffhlic WeFks Cede 8rtd 8S Fcflected en the map JJFCfJ8FCd and m8int8ined 

}rHp'7tblic distFihfftien by the DiFCcteF 8nd in those areas designated by the Director pursuant to 

Section ~22A.5 shall provide a copy of the summary to the buyer or buyers and shall obtain 

a written receipt from the buyer or buyers acknowledging receipt of the summary. Failure to I 

give notice as required by this Section shall not excuse or exempt the buyer of the property I 

' 
from compliance with the requirements of this Article. i 

SEC. JJJ422A.16. NONASSUMPTION OF LIABILITY. 

In undertaking to require certain building or grading permits to include soil and/or 

groundwater analyses for the presence of hazardous substances•v8stcs, the City and County of 

San Francisco is assuming an undertaking only to promote the general welfare. It is not 

assuming, nor is it imposing on itself or on its officers and employees, any obligation for 

breach of which it is liable for money damages to any person who claims that such breach 

proximately caused injury. 

SEC. HJ§.22A.17. CONSTRUCTION ON CITY PROPERTY. 

The Department of Public Health shall work with @II departments boards, commissions 

and agencies of the City and County of San Francisco that authorize construction or 

improvements on land under their jurisdiction under circumstances where no building or 

grading permit needs to be obtained pursuant to the San Francisco Building Code sh8ll 8dept 

to develop interdepartmental coordination protocols Fbtles t1;1id Feg'7tl8tiens to ins'7tFCth8t the S8H'le site 

histery, seil S81'1tpling, 8R8lYf;ing, FcpeFting, site H'litig8tien 8118 ceFtific8tien pFecedff Fes ensure that the 
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1 goals of this Article 22A to protect the environment and the public health and safety are achieved~ 

2 fenh in thisA.F#clc ttFCfeUewcd. The Directors of Public Health and Building Inspection shall 
·. 

3 assist the departments, boards, commissions and agencies to insHFeensure that these protocols 

4 FCquiFCHWnts are followedmel. Additionally. such protocols shall define and address emergency 

5 situations, and a process for waiving testing or procedures that may delay emergency work. 

6 Compliance by a City department or agency with this section shall constitute compliance with the 

7 requirements of this Article 22A. 

8 SEC. ~22A.18. SEVERABILITY. 

9 If any section, subsection, subdivision, paragraph, sentence, clause or phrase of 

1 O this Article or any part thereof, is for any reason to be held unconstitutional or invalid or 

11 ineffective by any court of competent jurisdiction, such decision shall not affect the validity or 

12 effectiveness of the remaining portions of this Section or any part thereof. The Board of 

13 Supervisors hereby declares that it would have passed each section, subsection, subdivision, 

14 paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more 

15 sections, subsections, subdivisions, paragraphs, sentences, causes or phrases be declared 

16 unconstitutional or invalid or ineffective. 

17 SEC. lJJ+.22A.19. FEES. 

18 (a) The Director is authorized to charge the following fees to defray the costs of 

19 document processing and review, consultation with applicants, and administration of this 

20 Article: (1) an initial fee of $M>l609.51, payable to the Department, upon filing a site history 

21 report with the Department; and (2) an additional fee of $.J.67203.17 per hour for document 

22 processing and review and applicant consultation exceeding three hours or portion thereof, 

23 payable to the Department, upon filing of the certification required pursuant to Section 

24 ~22A.11. 

25 
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1 (b) Beginning with fiscal year 2008-2009 and annually thereafter, the fees set 

2 forth in this Section may be adjusted each year, without further action by the Board of 

3 Supervisors, as set forth in this Section. 

4 Not later than April 1, the Director shall report to the Controller the revenues 

5 generated by the fees for the prior fiscal year and the prior fiscal year's costs of operation, as 

6 well as any other information that the Controller determines appropriate to the performance of 

7 the duties set forth in this Section. 

8 Not later than May 15, the Controller shall determine whether the current fees 

9 have produced or are projected to produce revenues sufficient to support the costs of 

1 O providing the services for which the fees are assessed and that the fees will not produce 

11 revenue which is significantly more than the costs of providing the services for which the fees 

12 are assessed. 

13 

14 The Controller shall, if necessary, adjust the fees upward or downward for the 

15 upcoming fiscal year as appropriate to ensure that the program recovers the costs of 

16 operation without producing revenue which is significantly more than such costs. The adjusted 

17 rates shall become operative on July 1 . 

18 Section 4. The Public Works Code is hereby amended by repealing Article 20 in its 

19 entirety, including Sections 1000, 1001, 1004, 1006, 1012, and 1014, to read as follows: 

20 A.RTJCLE 2(.): A.NALYZING THE SOILS FOR HAZA.RDOUS ll~iSTE8 

21 SEC. ](.)(.)(.). DEFINITJO.-vs. 

22 Per the pbtrpeses ef this ,4rtide the fellewing tiefinitiens sh6ll 6pply: 

23 "Certified l6beMtery" Htc6n 6 l6her6tery certified by the Ctlliferni6 Dcp6rtment efHc6lth 

24 Services, pbtrsht6nt te the previsiens efSectien 25198 of the Cttliferni6 Hcttlth 6nti S~fety Cetlc, fer 

25 ttnttlyzing stt'1'tplcs fer the presence ef htte6rtiehts wttste. 
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1 "Direcff'n·" meens tlw Directer ~ftlw Depertnwnt ef Public Werks efthe City end Ceunty efSBn 

2 Prencisce. 

3 "Directer ()f Public Heelth" shell meens the Directer eftlw DcpeFtwtmt ef Public Heelth, ()ftlw 

4 City end Ceunty ef SBn F'rencisce. 

5 SEC. J()()l. A.NA.LYSJS REQUIRED. 

6 (e) A.pplicents fer RH?f building peRnit shell ceniply with the requireH'tents t?fArticle 22A: ()f tlw 

7 SBn ,_~encisce Public Heelth Cede when: 

8 1. The paniit is fer fl censtructien preject thet iwi?elves the disfbf;rbence ef et leest 50 cubic 

9 yerds ()f seil; entl: 

1 O 2. Thepercel eflend erpeFt thereefen which the censtrnctien erperl thereefwill eccur is 

11 leceted: 

12 (A) Beywerd ef the high tide line es irttl:iceted en the Histeric Sen Frencisce },1Bps, prcpered 

1 3 hy the Stflte ef Celifemie, Stete Lends Cenunissien, Stete Lends Divisien end filed with #w Recerder ef 

14 the City entl: Ceunty efSBn ,_~encisce pursuent te OtBpter 1333 ef the 1968 8tflfbf;tes, es RH'tended hy 

1 5 the GRlifemie Legislefbf;re, fer reference in cenjunctien ',1dth the H'tfffJ end desaiptien ef lends, sifbf;eted 

16 in the City end Ceunty ()jSBn FFRncisce, thet were tre11sfared te the City end Ceunty efSBn Frencisce 

17 u1'ttl:a OiBpter 1333. The Directer ()j Public Heelth shell pFCfJRFC end meintein fer public tl:istFibutien 

18 fl mBfJ thet reflects this line. 

19 (B) In eny eree ()jthe City entl: Ceunty efSBn ,_~encisce designeted hy the Directer ef Public 

20 Heelth pursuent te Sectien 1232 ef#w Heelth Cede. 

21 SEC. J()(U. PERAIIT1'1PPROl'AL. 

22 (e) EM:cpt fer site peRnits issued pursue1'tt te Sen Frencisce Building Cede Sectien 303(g), 

23 ence tlw Directer ef Public Heelth hes deteffliined thet the required site histery, seil senipling end 

24 enelyses wae cenducted end the rcpert centflins the irifeRnetien required hy Sectien 1003, t·he 

25 Directer ef Public WeFks nuzy Bppreve er disBppreve t-he Bpplicetien subject te the terms end 
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1 limittttions oftliis Section. The DiFCc1or ~f Pnblic Werks mtty issne tt site permitpnrstttttit to Sttn 

2 F'rttncisco Bnilding Code Section 303(g) prior to the time ttn appliettnt complies '1tdth this ,1nicle, 

3 provided, however, thttt the Direc1or ef Pnblic Werks shttll not issne tt1ry Clddendtt pnrsttttnt 1o Bnilding 

4 Code Section 303(g), BffJCpt €lddend€l twcessttry to cttrry ont the soil SClHipling or site mitigtttioti 

5 mettsnres reqnired by this ,1nicle, nntil the applictttit hCls coniplied with ttll applicttble pro'."isions of this 

6 A..rticle. The holder efCl site permit ttnd Cl#fJ Clddendtt necessttry 1o comply ·with this Anicle shClll 

7 proceed with, appro1Yed ttddendtt '1vork ttt his ovm risk, withont Clssnrttnce th,Clt appro1,.€lls fer the 

8 remttining ttddend-tt or fer the entire bnilding will be gfflnted. 

9 (b) For the pnrposes ef completing the reqnirenients of this Anicle, the time limittttions set 

10 ferth frt Section 303(€l)(l)(B) of the Sttn Frttncisco Bttilding Code do not ctpply. 

11 SEC. 100~. COAIPLETED A.PPLICA.TION. 

12 Ne bnilding peffliit applictttion sbthject 1o the FetfttiFCments ~fthis Anicle shttll be complete, fer 

13 tlie pnrposes of Go'1emment Code Sections 65950 et seq., Hntil the applicClnt snbmits 1o the Depttrlment 

14 ef Pnblic Werks '1vritten notificCltion f POni tlie Director of Pnblic Hettlth thClt: 

15 (tt) The Direc1or ef Pttblic Hettlth hCls Fe'•'iewed ttnd ttccepted €ls coniplete the soil €lti€llysis 

16 report reqnired hy Section 1003, Clnd 

1 7 (b) 01w of the fellowing conditions is sCltisfied: 

18 1. The report indictttes thClt no httZClffiotts wttstes ttre present in the soil, or 

19 2. The reporl indietttes thClt hClwrdons '1\!Clstes ttre present in the soil ttnd the applicClnt hCls 

20 snbmitteti: cenific€ltio1i in ttccordttnce with tlie pro'1isions 8J-£Section 1005 #tClt site mitigtttion, if 

21 necessttry, is complete. 

22 SEC. 1012. PERAIIT WARNllVG. 

23 A..ll bnilti:ing permits issned hy the CentrCll Peffliit BnreCltt shClll bettr the fellov;ing printed WClFning: 

24 n'ARNE\'G 

25 
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1 PHrsHant te ,1rticle 20 of Chapter 10, Part!! of the Sttn Francisco MHnicipal Cede (PHhlic Works 

2 Code), certain hHilding permits may he issHed only tt}ter #w peR'l'littee analyf:es the soil fer the presence 

3 ofhttf;arti:oHs wastes and, where applicable, certifies that it has con'lpleted site mitigation. l'lo officer, 

4 employee, or agency of tlw City condHcted the soil sampling and analyses, recommended site 

5 mitigation measHres, contl:btcted the site mitigation or checked or 'p'erified the reports sHhniitted or work 

6 peiformed for accHracy, reliability or adherence te protocols. In issHing tliis permit, neither the City 

7 nor any of its ejficers or eniployees ma.1«! any rcpresenttttion that the soil on or ahoHt the site is fFee 

8 fFOH'l the pres<f'Jice of httf;arti:oHs '1\i'astes. l'lor does tlw Cit)·'s implen'lentation ef this precess reliC'i?e any 

9 person fFOH'l their dbtties and responsibilities relating te haf;artioHs contttmination Hnder state and 

10 federal law. 1\Teither soil a1'talysis pHrsHant te 21rticle 20 of the PHhlic Works Cede nor the issHance of 

11 this peR'liit is intended te alter, extingHish, or transfer these responsibilities. 

12 SEC. 1014. SEl'ERABIUTY 

13 If any section, sHhsection, sHhdi'i?ision, paragraph, sentence, claHse orphr8se ~f this Article or any 

14 part thereof, is for any reason te he held Hnconstitbttional or in•·alid or ineffective hy any coHrt of 

15 conipetentjHristl:iction, sHch decision shall not sffect the validity or effectiveness of the re1naining 

16 portions of this ,1rticle or any part thereof. The Board ~f SMper:visors hereby declares that it woHld 

17 have passed each section, sHhsection, sHhdivision, paragraph, sentence, claHse or phrase thereof 

1 8 irrespective of the fact that any one or more sections, sHhsections, sHhdi'i?isions, paragrsphs, sentences, 

19 claHses or phrases he declared Hnconstitbttional or in'i?ttlid or ineffective. 

20 Section 5. Effective Date. This ordinance shall become effective 30 days from the 

21 date of passage. 

22 Section 6. This section is uncodified. In enacting this Ordinance, the Board intends to 

23 amend only those words, phrases, paragraphs, subsections, sections, articles, numbers, 

24 punctuation, charts, diagrams, or any other constituent part of the Health Code, Building 

25 Code, or Public Works Code that are explicitly shown in this legislation as additions, deletions, 
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1 Board amendment additions, and Board amendment deletions in accordance with the "Note" 

2 that appears under the official title of the legislation. 

3 
APPROVED AS TO FORM: 

4 DENNIS J. HERRERA, City Attorney 

5 

6 By: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

n:\legana\as2013\ 1300380\00846384.doc 

Mayor Lee 
BOARD OF SUPERVISORS Page 24 

5/14/2013 



City and County of San Francisco 

Tails 

Ordinance 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 130369 Date Passed: July 16, 2013 

Ordinance amending the Building and Health Codes to expand the boundaries and types of projects for 
which soil testing is required and to require testing of groundwater under specified circumstances; 
amending the Public Works Code to eliminate soil testing provisions; renumbering code sections in the 
Health Code; and making environmental findings. 

June 24, 2013 Land Use and Economic Development Committee - RECOMMENDED 

July 09, 2013 Board of Supervisors - PASSED, ON FIRST READING 

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener 
and Yee 

July 16, 2013 Board of Supervisors - FINALLY PASSED 

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener 
and Yee 

File No_ 130369 I hereby certify that the foregoing 
Ordinance was Fl NALLY PASSED on 
7/16/2013 by the Board of Supervisors of the 
City and County of San Francisco. 

Date Approved 

City and County of San Francisco Page 7 Printed at 4: I 0 pm on 7117113 


